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[ AGENDA TITLE:  REQUEST FROM LaVERNE WALTH FOR MODIFICATION OF SEWER CONNECTION FEES 

MEETING DATE: March 6, 1991 

PREPARED BY: City lYanager 

RECOMMENDED ACTION: Counci l  c o n s i d e r a t i o n  and d i r e c t i o n  on o p t i o n s  i n v o l v i n g  
a p p l i c a t i o n  of sewage s e r v i c e  u n i t  charges. 

BACKGROUND INFORMATION: In response t o  concerns expressed by LaVerne W i l t h  a t  t h e  
Ci ty Counci l  meet ing o f  February 20, 1991. s t a f f  was 
d i r e c t e d  t o  b r i n g  back o p t i o n s  f o r  d e a l i n g  w i t h  ha rdsh ips  

which may occur  as a r e s u l t  o f  imposing sewage s e r v i c e  u n i t  (SSU) f e e s  on c e r t a i n  
businesses i n  t h e  downtown area. The area i n v o l v e d  i s  g e n e r a l l y  t h e  same as the  
L o d i  Downtown Business D i s t r i c t  boundaries. The Ci ty  Manager, P l rb l i c  Works D i r e c t o r  
and City A t t o r n e y  were i n s t r u c t e d  t o  examine a f u l l  range of  op t i ons .  

S t a f f  has now had t h e  o p p o r t u n i t y  t o  d iscuss  numerous p o s s i b l e  ways o f  d e a l i n g  w i t h  
such s i t u a t i o n s .  A l l  o p t i o n s  considered had good and bad p o i n t s .  I t  would be 
i m p r a c t i c a l  t o  t r y  t o  a t t a c h  f o r  c o n s i d e r a t i o n  a t  t h i s  meet ing d r a f t s  o f  a l l  
p o s s i b l e  ord inance c o n f i g u r a t i o n s .  

Instead,  t h i s  r e p o r t  suggests f o u r  genera l  approaches, each w i t h  component p a r t s  
f rom which t h e  Ci ty  Counci l  may choose. They range from m a i n t a i n i n g  t h e  s t a t u s  quo 
t o  major  r e v i s i o n s  o f  the Mun ic ipa l  Code, e i t h e r  wa iv ing  o r  red l rc ing SSU fees f o r  
e x i s t i f i g  and new commercial uses i n  t h e  downtown area. 

I t  may be prtJdent t o  allow some a d d i t i o n a l  t ime  t o  t h i n k  t h e  o p t i o n s  through. Q u i c k  
r e v i s i o n s  oT conplex ordinances sometimes r e s u l t  i n  unforeseen e f f e c t s  as bad as the  
s i t u a t i o n s  the  r e v i s i o n s  were in tended t o  f i x .  If the Counci l  a t  t h e  March 6 ,  1991 
meet ing s e l e c t s  the  components des i red,  a d r a f t  would be ready f o r  i n t r o d u c t i o n  a t  
t h e  Mzrch 20, 1991 meeting. Adopt ion c o u l d  probably  occur on A p r i l  3 ,  1991. I t  now 
appears t h a t  Mrs. Wa l th ’ s  p lans w i l l  n o t  be ready f o r  f i n a l  approval  by  t h e  B u i l d i n g  
Department u n t i l  l a t e  A p r i l  anyway, so t h i s  may be a prudent  approach and should r io t  
be a major  incorrvenience t o  Mrs. Walth. 
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OPTION I :  

N G  chaoges t o  the M u n i c i p a l  Code a r  p a s t  p r a c t i c e s  r e g a r d i n g  SSU's would be made 
under t h i s  op t i on .  I t  would i n a i n t a i n  u n i f o r m i t y  th roughou t  t h e  City, a v o i d  r e v i s i n g  
an SSU f e e  p l a n  t h a t  has been c a r e f u l l y  c r a f t e d ,  b u t  would n o t  h e l p  Mrs. Walth. 

OPTION 2: 

No changes t o  the  M u n i c i p a l  Code, b u t  t h i s  o p t i o n  would a l l o w  payment of  SSU fees 
over  a p e r i o d  o f  t ime,  such as 3 t o  5 years,  based on ha rdsh ip  o r  e x t e n u a t i n g  
c i rcumstances. T h i s  c o u l d  be done by Counci l  a c t i o n  w i t h o u t  t h e  n e c e s s i t y  o f  an 
amending ord inance s i n c e  i t  compl ies w i t h  a l l  o t h e r  requi rements o f  Mun ic ipa l  Code 
Chapter 13.12. It would n o t  waive any f e e  o r  v i o l a t e  any s p e c i f i c  p r o v i s i o n  of t h i s  
Chapter. However, t h i s  p robab ly  would n o t  be s a t i s f a c t o r y  t o  Mrs. Walth. 

I f  t h i s  o p t i o n  i s  chosen, f u t u r e  requests  may p r e s e n t  problems s i n c e  t h e r e  would be 
no w r i t t e n  g u i d e l i n e s  on g r a n t i n g  o r  denying s i m i l a r  requests .  D i s s a t i s f i e d  
part-o were tu rned  down f o r  d e f e r r e d  payments m i g h t  sue on ''equal p r o t e c t i o n ' '  
grounds. 

OPTION 3: i- 

T h i s  would be s i m i l a r  t o  Op t ion  2 b u t  would be done by amending Chapter 13.12 t o  
i n c l u d e  s t a t u t o r y  a u t h o r i t y  t o  g r a n t  a d d i t i o n a l  t ime  t o  pay fees w i t h  s p e c i f i c  
g u i d e l i n e s  QR how t h a t  d i s c r e t i o n  would be exe rc i sed .  Th is  would s t i l l  n o t  reduce 
SSU fees t i t  would o n l y  g i v e  e x t r a  t i m e  t o  pay. The chances o f  an "equal 
p r o t e c t i o n "  s u i t  would be min imized.  

I f  t h i s  i s  the p r e f e r r e d  o p t i o n ,  i t  i s  recommended by P u b l i c  Works t h a t  t h e  Counci l  
l i m i t  i t s  a p p l i c a t i o n  t o  comnercial  businesses r e l o c a t i n g  f rom p laces  w i t h i n  t h e  
downtown area t o  o t h e r  l o c a t i o n s  w i t h i n  s p e c i f i e d  houndar ies.  

A l though t h i s  o p t i o n  would b r i n g  a degree o f  c e r t a i n t y  t o  such s i t u a t i o n s ,  i t  s t i l l  
may n o t  s o l v e  Mrs. H a l t h ' s  problems. 

OPTiON 4 :  

Th is  o p t i o n  i n v o l v e s  a ma jo r  r e v i s i o n  o f  t h e  p o r t i o n s  of Chapter 13.12 c o v e r i n g  SSU 
fees. A l o n g  l i s t  o f  p o s s i b l e  m o d i f i c a t i o n s  has been considered by s t a f f .  If t h i s  
approach i s  used, ariy o p t i o n  chosen would r e q u i r e  Counci l  d e c i s i o n s  on 3 p a r t s  o r  
components. These are:  

A .  What area i s  t o  be i nc luded?  

1) I t  has b?en suggested t h a t  t h e  "downtown business d i s t r i c t "  be 
d e f i n e d  t o  i n c l u d e  t h e  same p r o p e r t y  as t h a t  s u b j e c t  t o  the  Lodi 
l i n i  t e d  Down town Assessment D i  s t r i c t  Beau t i  f i ca t i  on P r o j e c t  
P r o j e c t  ( U D I D  Map, E x h i b i t  A ,  a t tached)  ( L o d i  Bond Issue,  Se r ies  
1984-1). Th is  c o u l d  be done e a s i l y  b u t  may i n c l u d e  s o w  
prcrper t ies o f  a na tu re  or use t h a t  m igh t  c m s e  problems i n  >:he 
i u t d r z .  
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2 )  Another o p t j o n  may be t o  simply designate a rectangular area 
bordered by Locust Avenue, C h u r c h  S t ree t ,  Lodi  Avenue, a n d  the 
Southern Pacific Ra i l road  r i g h t  o f  way (Exhibit B ,  attached). 
This  i s  simpler aiid includes just about a l l  businesses which 
foreseeably m i g h t  benefit f ron  such an ordinance. Reduction of 
C i t y  revenue would be less  if t h e  rectangular d i s t r i c t  was used 
because fewer properties would be included. 

Who would the ordinance be intended to a f f e g  

1) I f  desired, the City Council can specify t h a t  the ordinance 
applies only t o  thcse businesses already existing w i t h i n  the 
downtown boundaries which m i g h t  choose to  expand o r  relocate 
within the same d i s t r i c t .  T h i s  narrow approach may be e x i e s t  t o  
administer b u t  adrni t tedly favors some businesses over others. 

2 )  I t  i s  also possible t o  include i n  the ordinance any_ business 
whether presently located i n  the d i s t r i c t  o r  moving i n  from 
outside. The legal jus t i f ica t ion  would be t o  preserve and 
protect the v i t a l i t y  of the downtown area by providing incentives 
for  businesses t o  locate or remain there. 

B. 

c. How much o f  the fees would be waived o r  reduced? 

The possibilft ies on this  point range from complete waiver o f  SSU fees 
for e l igible  businesses t o  a l imit  on the number o f  SSU's t o  be 
assessed a g a i n s t  a new, relocated o r  expanded use. I t  i s  certainly 
possible, as  h a s  been suggested, t h a t  the ordinance place a cap o r  
maximum fee of ( for  example) 2 SSU's on applicants for  new, relocated 
o r  expanded uses i n  the d i s t r i c t .  However, provis ions  would have t o  be 
made for  "water-intensive" uses. 

Aside from these 3 components, any ordinance sholild include findings t o  jus t i fy  
different treatment of similar businesses based OR the factors discussed above. A 
provision should also be included specifying t h a t  monthly o r  yearly service charges 
(a f te r  i n i t i a l  connection fees have been paid) would be based on what  such 
businesses wauld have paid i f  the fu l l  number of S S U ' s  had been assessed. 
Otherwise, new or relocated businesses i n  t h e  downtown d i s t r i c t  would forever pay 
less periodic service charges t h a n  similar businesses elsewhere, which t h e  C i t y  
Council probably diti not  intend. 

I t  i s  s t a f f ' s  recommendation t h a t  i f  the Council  chooses t o  modify the City's 
existing plan f o r  impos i t i on  G f  SSU fees,  t h a t  t h e  narrowest possible o p t i o n  be 
uti l ized. T h a t  would irwolve designating the smaller rectangu?ar d i s t r i c t ,  applying 
i t  only t o  thcse businesses presently located within the boundaries of the d i s t r i c t  
wh ich  choose t o  relocate or expand within the d i s t r i c t ,  and  which w o u i d  ei ther 
siinply extend the time f o r  payment of such fees  G T  place  a reasonable c a p  OR such 
fees. 
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Brian Q u i n t  o f  the C i t y ' s  bond counsel firm Jones ,  Hall, Hill and White has been 
contacted and i s  of t h e  op in ion  t h a t  the proposed a c t i o n  does not  endanger the 
s e c u r i t y  f o r  the C e r t i f i c a t e s  of P a r t i c i p a t i o n  i s s u e d  f o r  t he  White Slough Water 
Pol lu t ion  Control F a c i l i t y  expansion. 

Council d i r e c t i o n  i s  requested. 

F U N D I N G :  Impossible t o  determine at th i s  poin t .  

Thomas A.  Peterson 
City Manager 
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